
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Kenmore Drugs, Inc.

Jason Si lberman & Robert  Turkel,  Indiv.  & as Off .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinati-on or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  6 lL l7L-2 /24 / t I+ .

AFTIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served Lhe within not ice of Determinat ion by mai l

upon Kenmore Drugs, Inc.,  Jason Si lbernan & Robert  Turkel,  Indiv.  & as Off . ,  the

pet i t ioner in the within proceeding, by enclosing a true copy thereof in a

securely sealed postpaid wrapper addressed as fol lows:

Kerunore Drugs, Inc.
Jason Silberman & Robert Turkel, Indiv. & as Off.
2OL7 Church Ave.
Brookl lm, NY LL226

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

3rd  day  o f  October ,  1980.

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Kenmore Drugs, Inc.

Jason Si lberman & Robert  Turkel,  Indiv.  & as Off .

for Redetenninat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa les  & Use Tax

under Article 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  6 / L l 7 1 - 2 / 2 4 / 7 4 .

AtrT'IDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Deterrninat ion by mai l

upon Robert T. Shulman the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Robert  T. Shulman
41 Ann Dr.
Freeport, l{Y 11520

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of

Sworn to

3rd day

before me this

o f  October ,  1980.

pe t i t ioner .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

Kenmore Drugs, fnc.
Jason Si lberman & Robert  Turkel,  Indiv.  & as Off .
20L7 Church Ave.
Brook1yn, NY 1L226

Gentlemen:

P1ease take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Connission can only be inst i tuted
under Article 78 of the Civil Practice Laws and Ru1es, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12?27
Phone # (518) 457-6240

Very truly yours,

STATE TAX COUMISSION

c c : Peti t ioner '  s Representat ive
Robert T. Shulman
41 Ann Dr.
Freeport ,  NY 11520
Taxing Bureau' s Representat ive



STNIE OT }IFI YORK

smrE gx m&{IsslcN

In the !4atter of tte Appltcatiol

of

KEN{mE DntreS, INC.,
JASObT SrrnrFlrAN

ard
NOBERT TURKEL,

Irdividrrally ard ag dficens

fc futrisiur of a DetesninaLiqr c fq Fefurd
of Salee ard Use Tares urden Articles 28 ard
29 of, ttp lbn Lah' fG the Eeriod Jtrne 1, 1971
to Fehuarlz 24. L974.

DEEFO{ITS!f,ICN

AppJ-icants, I{etrmre hgs, Inc., 2017 Cterch Arsane, Broltl1m, lkt y@t

LL226, ard Jassl Silberrnarr arrl rcbert'Italc:[, ird,ividually ard as offie, ftt€d

an aSplication fc neulsion of a detesnJnation G fs refird of eale ard use ta€

urds Artl.cles 28 ard 29 of tIE Til( Iannr fc the perioil iltrrn I, 1971 b FeEr.lartz 24,

197{ (FlIe I\b. L1789}.

A fmnal. tnarjrry vlas held befce llichael Alexarder' Ilearlrry Offloer' at tltc

offlaes of tle State Tar( emLssi.ur, ltro lbld tade Oenter, lhr kk, lhr Yqk, a

inup 2l.r 1978 at 3:10 P.M. ard nas qrtirueil to ophralon bfce Jtrllus E. Bragl,

Hearing Off,lcq, at the sane offloes on Deoesiber 14, 1978 at 2:45 P.M. Appltoart

Jasr Stlbenran aBpeared bV hbert T. Slulman, Esg. mbert nrrltel dld rnt ap[!tE.

The Ardit Dlvlsl.or ameared by Peter Cnotty, Eeq. (Paul A. IefeLpre, Esg., dd

Jerc6 !ffiis, Esq., of ornseL).

ISSUE

lSE t}€r atrplioants are llable fc additional sal€s tares assdd prerant ,b

adlt fcr the peiod Jtrne I, L97L b febuary 24, L974.



L., cl'AFrll 2L, Lg75, as the resrlt of an qrtlt, t]E Alillt Divleldr *gt-a i'" , ,.
:

a lbtlce of Eterurllatiqr ard Denrarrl fc Paywrt of Salea ad llse 1bcs Dn aqairct

iGrnme hrgs, rnc., Jas6r stLbesnan ard bbert ltEkgl, trrrtrrtdtrarly ard as offjos8r . "
s r i

j.n the aannt of $12.51L.L2' p}:s penafff arrt lnteore* d 94, AZ4.Z9, fs a bthl

ftrc of $16'535.40 fc the perioa.Iry l, t97I to rehrary 2,4, Ln{,. (Kme

Drugsr Inc- hd eucqrted a qtgent eorterrilng UE pc-fd of tlnltatian fc ager@t' : =
to.Septde 20,  l9?5.)  . ,  - . ,  , ' , ,  

,  
.' . : .

:n nnookfynr litsrd York. lEre sffe ms r€posseted rrder a eecrg'iQr qrelt tdtft
a .  .

its euppttcs anl tns subsequently soLd in EEbruary, Lg74. tre offters ffi ffi,

-2 -

nrrkel, Eesiderrt arrl Jaedl siJberrran, secrretarlzTtreaerer.

t : _ 1 : , _ t .

r. :-' ,l

^: '4-- ' ' :

, : .r,i.

3- U,q ad.it uas ornsncd qr Qebcben.r30. 1b?4.. .t$te orrfy reoots AniUaU,f"

!fire srm cfEck d.ls}rx.Ecrutts uhich rcre lJ:sgfble, agntantrs tgfr*psts ardl
' '

Federal trme tar< rehgns anl saLeg tax reilurns. lEEe r*re rD lrnpts to .

subgtaffif"a& dLghtrsffiits. As a renrlt tJueof, tfre afqn1rtlsrg rptlps of .

cletqroination r'|as grepered for addilio4at tpce chre estlnetd et $l2rgll,I!!r *

A s€@rd audlt ms pcf,cd tn 19?5 ustry itre remafc hJd anl mfrrtltrg

by tlE suGlaEff in hsfutess to a[lpliaant IGtrEe. :ftn foUml-rry llfqrm.tl-qr ms

obtajnedr ' Ibtal trlrescj{:'ttgl sale fo ltentm ln lUffi t Lgf/} rge .S31936.50.
. : '

A nErklrp test of prescipticrs baserl qr 195 prloee roarld ln a'-q ,p cf, J?;*O' 
jl

perent, rftlch jrdicatsd that Kerwerg @gt otr prrEslpeisre ms g2rg?O.00. tb

Ardlt Divislon tlst dcubred tJeis qsll,t to g5,z{0.00 in cd€r to over r-ori4flgr.

refll.ls anq salap <xre-the-qrnts of rsrtaxable rdfcated lt€ns. 'ne
.  - : ,_ r ,_ , , . . " .

of ipntalab.te p,-"tr"E" to bEal

60.7 percent. btal nrotraseE fc"tlts.nsit pirlc8 wu.s q*fu{r"d U.b"-pfftrgtles
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6f v*ricf,r 60.7 perort rras ccnsider€d rsrto<abte, dth tfe baf"sre d 39.3 percEntt

c $108r6?8.8L, crngLM torable it€$s. efpficaticn of a 38.08 pcsrt madqp b

the $I08r678.8L tanabLe purc*rass resrld, in a ocngrtaticrr that fsroers total

tarlable sal€s fc tle ildit perioil rcre $150,063.70.

IGmse ryctea sahs of $421709.00, reanltfu ln a dlffervrc of

$1071354.70, litridr at 7 perert ta< resrrlbd in a revisd ta( drp of $7r5I4.83.

4. AspLlcart lGrnse had a cloe;ing fur\rantcy T^trich rralrnd at e6t suntcd

to $201000.00. eedi't, fc tlr cLeirrg funrentcy was nd, gi\r€n b,y tJE Arlit Dtvistan'

jrr its xnarkrp of Erdrasee ard ccqtatfcn of ddiaioaL tE( &D.

ouusro{s ff'ra$I

A. rhat sectiar fI38 (a) of tle Tar< Itr trrcyides, in pat' tlrat lE a r?trrn

rttEn filnd is inoerect, c in$rfflci€nt, tte anrcrnt of ta( dls shall be eemfund

fmn suc*r lnfmnatlcn as na], be avallrbl.e.

B. Trat with the exqticn of rpt a1lmirq fc a clatng funtqrta:f, tln

A.r:Ltt Dlrrlsicr enqperfy ad c:mctly deternird tfE sal.es ta( &E fc tlE atdlt

perfd in ourplLane wtth tln l^$quaEe anl intent of ssticr 11jl8 (a) of UE Tn<

Irnt.

C. fhat ttrc ryLicatlcn of kme Drrgs, Inc.7 Jasan SlLbenrafr arA 
ryt

Arl<el, irrlivSdrratly atl as offiers, is ganited to the eortent indl"carca ln CIgtl.

efueicn d Lalr IBn abovs. ESU[dit Otvisicn fs tercby aSnctea to rWise ttp

lbti.e of btemlnaticn md Enmd fc Payncrrt otr SaI€6 ad Ue Ta€s DE lssrd

&r11 2L, L975 to reflect, an a&itlsraL ta:( &E of $5r755.II. As revisdr tb

n*le ls srstafuEd.

DNED: Albanjrr l€mr yck

Ocr o S ,eso
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